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Abstract AO

Abstract

Doctrinal differences are among the issues that raise jurisprudential and
legal problems in the field of personal status, especially in the marriage
contract and its consequences, due to its direct connection to family
organization and the resulting rights and obligations between spouses. The
multiplicity and divergence of jurisprudential opinions in regulating the
provisions related to the marriage contract and its effects have led to
variations in legislative positions, which has affected the regulation of
personal status in lraq, particularly after the issuance of the Code of Sharia
Rulings (Ja'fari) No. (1) of 2025, alongside the Personal Status Law No. (188)
of 1959 as amended. This has raised a number of legal problems related to
determining the provisions to be applied when the spouses differ in their
religious sect, and the extent of its impact on family stability and the
uniformity of judicial application. This thesis discusses the provisions
governing the marriage contract, including its concept, pillars, and conditions,
as well as the legal and religious foundations upon which doctrinal
differences are based, and their impact on regulating the marital relationship.
It also addresses the effect of these differences on financial rights, particularly
dowry, alimony, and the wife's inheritance, in addition to non-financial rights
related to custody, divorce, and judicial separation. The thesis clarifies the
trends in Islamic jurisprudence and the position of Iragi legislation and the
judiciary on these issues, analyzing the points of agreement and disagreement
between jurisprudential rulings and legal texts in light of legislative
developments in Irag.

Given the practical implications of doctrinal differences in the
application of personal status laws, this thesis examines these matters from an
analytical legal perspective to reveal their impact on the legal standing of
spouses and their effect on achieving family stability. It focuses on the
shortcomings or discrepancies that legal texts may raise during application,
ultimately aiming to propose legal solutions that contribute to achieving legal
certainty, strengthening the uniformity of judicial application, and ensuring a
balance between respecting doctrinal particularities and protecting the rights
arising from the marital relationship and family stability.
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