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Abstract A

Abstract

The trustee of an endowment is obligated to manage the endowment,
preserve its assets, maintain and develop them, and invest the proceeds in a manner
commensurate with the endowment's income, striving for its sustainability. Despite
variations in management style, the objective remains the same: the continuity and
permanence of the endowment. This is because the trustee's authority over the
endowment is legitimate and legal. The trustee must exercise their powers within
the bounds of the endowment deed, Sharia rulings, and applicable laws, while
safeguarding the interests of the endowment and its beneficiaries.

The trustee occupies a distinct legal position and is not considered the owner
of the endowment. This trusteeship entails positive obligations that the trustee must
fulfill according to legal and Sharia provisions, such as defending the rights of the
endowment, settling its debts, and distributing its proceeds to the appropriate
entities. No one can manage an endowment except according to specific rules and
conditions that must be met by the trustee. Regarding the negative obligations
incumbent upon the trustee, these are of great importance because their fulfillment
harms the interests of the endowment and its beneficiaries. These obligations are
counterbalanced by legitimate and legal rights, such as the right to claim
compensation for the effort exerted in managing the endowment's affairs and all
related matters to ensure the continued distribution of its benefits to the
beneficiaries. The trustee also has the right to transfer the trusteeship to others,
make a bequest, and appoint a representative.

The trustee's conduct is not exempt from accountability if they fail to fulfill
any obligation related to managing the endowment, whether through negligence or
mismanagement. The trustee is generally subject to removal if grounds for removal
are met. Removal entails civil liability as a consequence of breaching legal
obligations, such as negligence in management or misappropriation of endowment
funds, making them liable for compensation.
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