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Abstract

Procedural criminal legislation is concerned with regulating a specific type
of relationship between the state and individuals. This type of legislation falls
within the framework of the public law and most of its rules are matters of public
order, that cannot be disregarded, this relationship comes into existence when its
conditions are met through the commission of a crime. The legislator in principal
establishes general legal rules with precision and clarity to regulate this
relationship uphold the principal of the rule of law and facilitate justice procedures
to uncover the truth about the committed crime. however, there are certain cases
that necessitate deviating from the general rules to achieve specific goals and
objectives. This is where procedural discretion emerges as a procedural
mechanism approved by the legislator contrary to the general rule, with the
intention of creating a kind of balance between the public interest, in uncovering
the truth about crimes committed and the private, interest in protecting individuals
and their personal freedoms. The importance of this study become clear through
explaining the legislator's philosophy from decides the procedural licenses and
their effectiveness in achieving their goal of uncovering the truth and it also
involves defining its essential features by explaining its nature and the
justifications for its establishment within the framework of procedural criminal
law in order to address.

The confusion that has become widespread in jurisprudence between
procedural license on the one hand and other concepts, such as procedural right
and procedural duty on the other hand and to identify the dividing lines between
the general rule and procedural licenese.

The study concluded that procedural discretion is an exceptional and
complementary characteristic contributing to the integration of the procedural
penal rule to accommodate all circumstances and situations that general rules
cannot address. Furthermore, procedural discretion plays a prominent role in
uncovering the truth behind many criminal cases and its use is not limited to a
specific stage of the criminal proceedings rather it is distribute among its various
procedural stages and this use should be limited to achieving the purpose for
which it was approved without any deviation that harms others this justifies
imposing an appropriate penalty to limit that deviation whether through
invalidation or non- acceptance.

The study concluded that it is important to regulate procedural discretion in
the code of criminal procedure particularly in terms of legal drafting by amending



the articles related to the application of procedural discretion. this involves using
precise.

procedural terminology that defines the meaning of discretion rather than
merely alluding to it implicitly within the texts of the code of criminal procedure
after we observed the problem lies in the numerous terms used by the legislator
to refer to the license which can cause confusion as to whether it refers to a
procedural license or not.

For ensure a comprehensive understanding of the topic, it will be divided
according to a well- structured two- part scientific plan consisting of two chapters
preceded by an introduction, in the first chapter we will discuss the nature of
procedural license while in the second chapter we will examine the role of
procedural license in uncovering the truth. this thesis concludes with a summery
outlining the most important conclusions we have reached
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