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Abstract

The subject of the victim's incapacity and its ramifications in criminalization and
punishment holds significant importance, primarily from a humanitarian perspective before
delving into the legal aspects. When the victim is incapacitated, facing challenges in self-
protection and danger avoidance, their situation becomes more challenging than that of a
healthy individual capable of defending themselves due to physical or mental limitations.
This inequality impacts their ability to resist when a crime is committed against them, placing
them in an unequal position within society. In addition to the extent of the criminal
seriousness carried by the offender, which urges them to attack a person who is unable to

defend himself, and begs them to carry out their crimes taking advantage of their disability,


https://www.village_justice.com/articles/abus_faiblesse_dans_penal,41737.html

so they take the disability as a weakness to overcome their victims and accordingly strips
them of all feelings of humanity and mercy, which justifies the legislator's consideration of

the impact of the victim's inability to criminalize and punish.

The study of the subject of the inability of the victim and its impact on criminalization
and punishment addresses several problems, the most important of which is related to the
legislator's limitation of the impact of the victim's inability to criminalize some crimes without
others by taking the disability as a special pillar for their establishment, so we proposed to
the Iraqi legislator to expand the impact of the victim's inability to criminalize, and there is
another problem related to the subject of the impact of the victim's inability to punish,
although the legislator took advantage of the victim's inability to take advantage of the

victim's inability to A general aggravated that applies to all crimes, but it made its application
permissible matter due to the discretion of the court, which may take it or neglect it, in
addition to a number of other problems that we dealt with during the study

The nature of the subject of the victim's disability and its impact on criminalization
and punishment necessitated us to delve into the comparative analytical approach according
to a scientific plan following the dual approach consisting of two chapter: the first chapter

was devoted to explaining the nature of the victim's disability, while the second chapter was
devoted to showing the impact of the victim's inability to criminalize and punish and then
the study ends with the presentation of the important conclusions and

proposals that we have reached.



The Republic of Iraq
Ministry of Higher Education

And Scientific Research

University of Al-Qadisiyah

College of Law

The victim's incapacity and its impact on
criminalization and punishment

‘Comparative study"'

A These submitted
To the Council of College of law, University of Al-Qadisiyah

Requirements of Master's Degree in public law

By
Ayat Hussein jafat

Supervised by
Asst.prof.Dr .Criminal Law

Alaa Muhammad Sahib

2024 A.D 1445 AH



