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in: M. Latina/G. Chantepie, Projet de réforme du droit des contrats, du régime
général et de la preuve des obligations, p. 78, 79.
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(3) Gaél Piette,op, cit, Article publié sur le site, https://www.lexbase.fr/article—

juridique Visité le 3/4/2023 a 8h20.
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le vendeur s'oblige a réparer))Du code civil Frangais de 1804,0p, cit, p.372.
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I'acheteur)).Du code civil Frangais de 1804,0p, cit, p.372.
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Abstract

Reducing the consideration is one of the vita topics stipulated by the
legislator in more than one place in many legal textsin the civil law under
different names (such as reducing the price, rent, or wages), al of which
have one meaning, which is deding with cases of incomplete
implementation of the contract in a manner commensurate with the
aspirations of the contracting parties. In preserving their contractual ties
and the stability of transactions, decreasing the consideration reduces the
obligation of the creditor to the extent that it is not enforceable from the
obligations of the debtor, without amounting to nullifying or removing
the obligation of the creditor, and the application of reducing the
consideration comes in response to the fact that the contract is one of the
most important legal systems for dealing between persons, which
achieves The ultimate goa of the law is justice, as well as the
continuation of the contractual balance between the obligations of the
contracting parties from the date of conclusion of the contract until its
implementation, and given the importance of this subject, it is a matter of
disagreement among legal jurisprudence in determining the legal nature
of reducing the consideration and the type of legal position that the
creditor possesses when choosing it, and this is what made jurisprudence
It finds more than one method for estimating the reduction of
consideration in proportion to an unenforceable part of the contract, in
addition to the possibility of the contracting parties agreeing on the
method of estimating the reduction of consideration, in addition to that
the judiciary has the right to estimate the reduction of consideration when
there is no agreement between the contracting parties on that after
seeking the assistance of experts in its estimate . The civil laws in
guestion included applications to reduce the consideration in the folds of




their texts in several cases in the sale contract, the |lease contract, and the
contracting contract. To practice it during a certain period, but the
creditor’s right to demand a decrease in the consideration may be
forfeited either by the will and choice of the creditor, or for reasons that
are impossible for him to claim it despite the availability of the reasons
for its application, and the application of reducing the consideration is
consistent with the legislative purpose of it, which isto preserve contracts
in performing their function Economic and what is reflected in the
national economy as a whole, which achieves the public interest,
especially the magjor contracts that have an impact on employing the labor
force and reducing unemployment, stimulating production and circulation
of capital and providing goods and commodities, in addition to being a
means through which the termination of the contract and its consequences
can be avoided. Negative effects so that the survival of the contract is
more beneficial to the creditor than its demise, in addition to avoiding the
creditor bearing the expenses and costs of concluding the contract upon

its termination.
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