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Abstract

The topic of the research focused on one of the types of administrative
penalties, which is the financial penalty, as it is the most common among
the administrative penalties, and our discussion of the financial penalty
within the scope of administrative contracts was determined because it is
considered among the advanced topics with the loss of an organizational
law for it, so it will be necessary to search in it to know the features and

merits of this topic.

Based on the foregoing, it was found that the administration concludes
administrative contracts for the management of its facilities, and according
to each breach or delay by the contractor, it resorts to imposing a financial
penalty according to its unilateral will and without the need to resort to the
judiciary, and one of these penalties is intended to cover the damages
incurred to its administrative facilities, which is compensation and borne
Administrative expenses and charges, the last of which is intended as a
punishment to the contracting party for his breach and delay even if no
harm is caused, namely the delay fine and the confiscation of the
insurances, bearing in mind that the administration here is not obligated to
prove the damage by describing the damage to the public interest, This
does not mean that the contractor is under the absolute authority of
management in this direction. On the contrary, there are a set of controls
that are in the interest of the contractor, The administration should take
into account it when imposing the penalty decision, which is a limit before

the management authority to make it a restricted authority that achieves a



balance between the two parties. He has wronged his financial liability by
the administration, and the court shall look into the matter of the case and
decide to cancel or amend the penalty, compensate the contractor, or

terminate the administrative contract.

The most important conclusion of this study is due to the lack of clarity in
the position of the Iraqgi legislator towards the financial penalty in terms of
the absence of a unified law and the lack of clarity in the administrative
texts and the lack of clarity of its position on its authority to implement
directly in the matter of compensation as it is not concerned with its
infliction, and the absence of a specialized administrative judiciary to
consider its disputes, recommends This study is the lraqgi legislator in
keeping with what is stable in the comparative systems in both Egypt and
France with regard to the unification of the scattering of criminal
administrative texts and their compilation with a unified law and not being
satisfied with the nodal instructions, and activating the disruption that
occurs to the administrative judiciary in terms of its specialization in
administrative disputes and not continuing its subordination to the scope
of the ordinary judiciary in the presence of the judiciary A specialized
administrator looks into nodal disputes and does not remain under the

normal jurisdiction.
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