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ABSTRACT

There are a number of issues related to the principles of legal security
and judicial security, the most important of which is the stability of judicial
rulings issued as a result of the administrative judge’s jurisprudence, due to
the absence of the legislative text governing the dispute before it, its
ambiguity or lack thereof, as it relates to the stability of the legal positions
of individuals and respect for the rights acquired for them under those
stable jurisprudence, the issue of reversing the established principles in the
administrative judiciary is one of the vital issues that have an impact on
both the principles of legal security and judicial security through
destabilization of legal centers and lack of confidence in the judicial
institution and lack of confidence in it and consequently the lack of respect
for the rulings issued by it due to individuals’ fear of reversal. Surprising

about those provisions that arranged their legal conditions in the light of it.

In order to mitigate those effects resulting from the Supreme
Administrative Courts abandoning some of their previous established and
stable jurisprudence, there are a number of means that can be followed,
for example, following the direct and immediate effect of the new
jurisprudence, as well as the need to publish judicial rulings that include a

reversal of some established principles in the administrative judiciary.

In clarifying the legal basis for the competence of the Supreme
Administrative Court in Irag to deviate from the administrative
jurisprudence, it becomes clear to us that the Iraqgi legislator did not

address that authority, neither in the State Consultative Council Law No. 65

of 1979 nor in the laws amending it to that authority, but left that based on



126

its discretion , The study also concluded the possibility of the Iraqi Supreme
Administrative Court resorting to the use of the authority of judicial review

through the text of Article (2 / fourth / b) of Law No. (17) of 2013, which is

the Law of the Fifth Amendment to the Law of the Iragi State Shura Council

No. (65) of 1979, which The Supreme Administrative Court was authorized to

exercise the powers granted to the Federal Court of Cassation, and among

those jurisdictions is what was stipulated in Article (13/First/A/1) of the Law
Amending the Iraqgi Judicial Organization Law No. 160 of 1979, which is the

power to reverse a principle established in previous rulings.



