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Article 133" 1- If the tortfeasor and injured party have their place of habitual residence
«in the same State claims founded in tort shall be governed by the law of that State".
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Article 34/2( In the event the place the tortuous act is committed is the not the place
where the damage has occurred , the law of state where the damage has occurred shall
govern).
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Article 133/2(If the tortfeasor and injured party do not have their place of habitual
residence in the same state the claims shall be governed by the law of the state in which
the tort was commit-ted. If injury occurs another state than the state, in which the act
that cauced injury arose, the of that state shell be abblicable if the tortfeasor should have
foreseen that the injury would occur there.
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Part 11/2 (Where elements of those events occur in different countries, the applicable
law under the general rule is to be taken as being
a: for a cause of action in respect of personal injury caused to an individual or death
resulting from personal injury, the law of the country where the individual was when he
sustained the injury.
b: for a cause of action in respect of damage to property, the law of the country where
the property was when it was damaged.
c: in any other case, the law of the country in which the most significant element or
elements of those events occurred).
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Avrticle 4/1: Unless otherwise provided for in this Regulation, the law applicable to a
non-contractual obligation arising out of a tort/delict shall be the law of the country in

which the damage occurs irrespective of the country in which the event giving rise to
the damage occurred and irrespective of the country or countries in which the indirect

consequences of that event occur.
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Article 6 "In the case of vehicles which have no registration or which are registered in
several States the internal law of the State in which they are habitually stationed shall
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replace the law of the State of registration. The same shall be true if neither the owner
nor the person in possession or control nor the driver of the vehicle has his habitual
residence in the State of registration at the time of the accident.”

CY Y AL Y Legy Aal e (V/£) Balad) izl -

Article 4/1: ““Unless otherwise provided for in this Regulation, the law applicable to a

non-contractual obligation arising out of a tort/delict shall be the law of the country in

which the damage occurs irrespective of the country in which the event giving rise to

the damage occurred and irrespective of the country or countries in which the indirect
consequences of that event occur’’.
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Article 4/2 ‘‘However, where the person claimed to be liable and the person sustaining

damage both have their habitual residence in the same country at the time when the
damage occurs, the law of that country shall apply’’.
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Article 14/2" When all the elements of the situation were, at the time of the occurrence
of the event giving rise to the damage, located in a country other than that whose law
has been chosen, the choice of a law by the parties cannot affect the application of the
provisions to which the law of this other country does not allow derogation by
agreement” .
Avrticle 14/2" . When all the elements of the situation were, at time of the occurrence of
the event giving rise to the damage, located in one or more Member States, the choice
by the parties of the law of a third country may not, where applicable, affect the
application of the provisions of Community law which cannot be derogated from by
agreement, and as they have been implemented in the Member State of the forum" .
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a: for a cause of action in respect of personal injury caused to an individual or death
resulting from personal injury, the law of the country where the individual was when he
sustained the injury.
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Public Consultation on Limitation Periods for Compensation Claims of Victims of
Cross Border Road Traffic Accidents in the EU” Consultation Document available at
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Nagy, Csongor Istvan, The Rome Il Regulation and Traffic Accidents: Uniform
Conflict Rules with Some Room for Forum Shopping — How so? (April 1, 2010).

Journal of Private International Law, Vol. 6, No. 1, p 97, 2010, Available at SSRN:
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Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July

2007 on the law applicable to non-contractual obligations (Rome I1)
https://2u.pw/zPwbl
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Convention of 4 May 1971on the Law Applicable to Traffic Accidents.
https://2u.pw/gHmMvVS
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Directive 2009/103/EC of the European Parliament and of the Council of 16 September
2009 relating to insurance against civil liability in respect of the use of motor vehicles,
and the enforcement of the obligation to insure against such liability (Text with EEA
relevance). https://2u.pw/E3I12H

L. Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11
July 2007 on the law applicable to non-contractual obligations (Rome I1)
https://2u.pw/zPwbl
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European Committee, Notes on the Rome Il Regulation HL Paper 69 8th Report of

Session 2003-2004, p 21.
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L. Zhang M, ‘Party Autonomy in Non-Contractual Obligations: Rome Il and its Impacts
on Choice of Law’ (2009) Seton Hall Law Review 1, p 43.
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¥ _Zhang M, op.cit, p 44.
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Article 4/2 ‘‘However, where the person claimed to be liable and the person sustaining
damage both have their habitual residence in the same country at the time when the

damage occurs, the law of that country shall apply’’.

YooV A Al Lagy Al e (Y /£) saled) etz lat =
Article 4/3 ““Where it is clear from all the circumstances of the case that the tort/delict is
manifestly more closely connected with a country other than that indicated in
paragraphs 1 or 2, the law of that other country shall apply. A manifestly closer
connection with another country might be based in particular on a pre-existing

relationship between the parties, such as a contract, that is closely connected with the
tort/delict in question’’.
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Dr. Krvavac , The Hague Convention On The Law Applicable To Traffic
Accidents And Rome Il Regulation, P153.
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! _Wilderspin M, ‘The Rome II Regulation; Some Policy Observations’ (2008) 4 NiPR,
408.

P YoV A Ll A Lag y AiY (e (V/) £) Bala ) izl
Article 14/1 “‘Freedom of choice: The parties may agree to submit non-contractual
obligations to the law of their choice: a:by an agreement entered into after the event
giving rise to the damage occurred¢ or b:  where all the parties are pursuing a
commercial activity, also by an agreement freely negotiated before the event giving rise
to the damage occurred. The choice shall be expressed or demonstrated with reasonable
certainty by the circumstances of the case and shall not prejudice the rights of third
parties’’.

YoV A Al Ly A3y (e (Y/) £) Bala ) iz Hlat T
Article 14/2 ““Where all the elements relevant to the situation at the time when the event
giving rise to the damage occurs are located in a country other than the country whose
law has been chosen, the choice of the parties shall not prejudice the application of
provisions of the law of that other country which cannot be derogated from by
agreement’’.
* _Von Hein J, ‘Something Old and Something borrowed But Nothing New? Rome II
and the European Choice of law Evolution’ (2007-2008) 82 Tul. L. Rev, p 663.
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! _Ibid«p 664.
2-Wilderspin M, op.cit, p 408.
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Symeonides S, ¢ Rome II and Tort conflicts: A Missed Opportunity’ (2008) 56 Am J
Comp L, p 173.
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Article 15 "Scope of the law applicable: The law applicable to non-contractual
obligations under this Regulation shall govern in particular: (a) the basis and extent
of liability, including the determination of persons who may be held liable for acts
performed by them; (b) the grounds for exemption from liability, any limitation of
liability and any division of liability...”’
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Armstrong C, ‘The Hague Convention On The Law Applicable To Traffic Accidents:

Search For Uniformity Amidst Doctrinal Diversity’ (2019) 11 Colum. J. Transnat'l L,p
74.
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North, P ‘Hague Conventions and the Reform of English Conflict of Laws’ (1980-81) 6
Dalhouse L.J., p 417.

L. Kadner Graziano T, ‘The Rome II Reguation and the Hague Conventions on Traffic
Accidents and Product Liability — Interaction, conflicts and future perspectives’ (2008)
NIPR, p 425.

2 _P North, op.cit, p 417.

% _Kadner Graziano T, op.cit, p 425.
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Bristol Alliance Partnership Ltd v. Williams [2012] EWCA Civ 1267, [2013] R.T.R. 9
L. Armstrong C, ‘The Hague Convention On The Law Applicable To Traffic Accidents:
Search For Uniformity Amidst Doctrinal Diversity” (1972) 11 Colum. J. Transnat'l L, p
74.
2 _P North, op.cit, p 418.
NAVY Al slaY A8 e (7€) sale ) ai: Hlath T
Article 4 ““Subject to Article 5, the following exceptions are made to the provisions of
Article 3: where only one vehicle is involved in the accident and it is registered in a
State other than that where the accident occurred, the internal law of the State of
registration is applicable to determine liability ...”
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Article 5 "The law applicable under Articles 3 and 4 to liability towards a passenger
who is a victim governs liability for damage to goods carried in the vehicle and which
either belong to the passenger or have been entrusted to his care..."
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Article 9. "Persons who have suffered injury or damage shall have a right of direct
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applicable according to articles 3, 4 or 5.I1f the law of the State of registration is
applicable under articles 4 or 5 and that law provides no right of direct action, such a
right shall nevertheless exist if it is provided by the internal law of the State where the
accident occurred.If neither of these laws provides any such right it shall exist if it is
provided by the law governing the contract of insurance.”
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Abstract

As a result of the development of means of transportation and the rise
in international travel for a variety of touristic and commercial
purposes, the number of accidents has increased, and these accidents
typically result in damage, whether physical or monetary, leaving
behind a number of victims who must determine the applicable law in
order to receive appropriate compensation.

However, tort liability lawsuits resulting from international traffic
accidents do not always arrive in the same manner, as the judge
presiding over the dispute may encounter complex facts in which he
discovers that the mechanism for choosing the law for international
traffic accident cases has become both complex and confusing, and that
the implementation of local law, in its geographical or regional sense,
has become increasingly difficult.

In accordance with this, this study will present the most recent findings
of jurisprudence, legislation, and the judiciary in this field in terms of
solutions to various complex facts, whether at the international or local
level, in order to achieve the goal of establishing tort liability, which is
damage reparation, and the establishment of rules that achieve legal
certainty regarding claims for compensation in this matter.
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