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Summary

Summary

The relationship between the authority and the people and the legal problems
they encounter remain the foundation upon which the studies of constitutional law
are based, and one of the most important problems is the idea of restoring
sovereignty, as this idea faces the problems of not stipulating it in constitutions, and
forms of restoring sovereignty remain, whether it is legitimate (such as elections
and referendums). Or were they exceptional, such as the right to demonstrate and
strike, which are peaceful, or peoples may resort to exceptional violent methods
such as revolutions in the event that the legitimate methods are not feasible, and
be the subject of a dispute in constitutional jurisprudence about the legitimacy of
these methods.

Therefore, the definition of sovereignty was not the focus of the consensus of
researchers at any time. What is meant here by (sovereignty) is internal sovereignty,
which is represented by the people with its representatives. In order to answer, we
should have searched for legitimacy and its relationship to the restoration of
sovereignty, and is legitimacy cut off as soon as the people choose their
representatives? Therefore, studies appeared on the concept of (sovereignty) and
how to assign it to the one who carries out its work and the controls for its exercise,
in particular the people’s right to recover that sovereignty, and the controls for
exercising this right, and given the importance of sovereignty in the parliamentary
system, where sovereignty is either for the nation or for the people, and in view of
the fact that the Constitution of Iraq He adopted the parliamentary system in Article
(1) of the Constitution and adopted the principle of popular sovereignty by noting
that the people are the source of authorities and their legitimacy, and the selection
of their representatives in Articles (5 and 49) through elections, which is one of the
most legitimate ways to restore sovereignty.

Peoples may resort to recovering sovereignty in case the authorities deviate
from the path set for them in the constitution by using legitimate methods, or they
may resort to exceptional methods to restore sovereignty in order to exhaust
legitimate and peaceful methods. In its fifth article, “Sovereignty is the law, the
people are the source of the authorities and their legitimacy, they are exercised by
direct public secret suffrage and through their constitutional institutions.” And that
the reference here is to the concept of the word legitimacy. Therefore, referring to
the definition of legality of jurisprudence and mixing between the linguistic and
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Summary

jurisprudential definitions of legitimacy shows that the people have the right to
recover their sovereignty in accordance with the text The fifth article above of the
Iraqgi constitution of 2005, then he emphasized the peaceful transfer of power in
Article VI of it, which means his confirmation on the legitimate ways and did not
provide for exceptional ways to restore sovereignty.
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