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Abstract

because of the effect of this conflict that may lead to the denial of the use,
and if the Iraqi legislator did not stipulate consensus for the benefit between
the partners, realizing the need to balance the right of each partner in
Benefiting from the commons on the one hand and not harming the rest of
the partners on the one hand, but this organization did not limit the
contradiction due to the presence of several weaknesses, which this study
will attempt to identify in preparation for developing proposals that contribute

to reducing the conflict, similar to the laws that have succeeded in that
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Abstract

(Abstract)

The study examines a vital topic that preoccupies the thought of legal

researchers, and it was a reason for the jurisprudence and the judiciary in it,
as it is a reflection of the reality of the daily conflicts that it raises between
the owners of the original communal right in rem. From the conflict that
arises from it, and if the principle is that the partners have the right to
benefit from the commons, but the right to exercise this authority often does
not achieve the consensus of the partners, which makes the use collide with
the rights of the rest of the partners because of competition and competition
among them in order to obtain the benefits of the communal property, Laws
that realize that consensus cannot be achieved give the right to the owner or
owners of the majority of common shares in managing the commons and
undertaking all the necessary actions to obtain the benefit of the commons

.in the interest of all partners, including the minority

Therefore, this study attempts to research the regulation of the use of
the commons by studying the effectiveness of the restrictions in which the
comparative laws restricted the authority of usufruct, especially since the
regulation of these restrictions was varied in a way that was reflected in the
manner in which the courts dealt with the application of these restrictions to
reduce the conflict between the partners, This study sheds light on the
strategy of laws in the enactment of these restrictions for the use of the

commons during the period of popularity in order to favor the best of them,
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