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g : Z Abstract

The commitment contract for public utilities has become one of the most
important ways to manage public utilities for the state, but this method is not
suitable for managing all state utilities; as there are some public utilities that can
only be managed by the state itself, and there are public utilities that can be assigned

to manage the obligor under this method, And for a certain period of time .

Owns donor management's commitment in this decade exceptional powers and
IS in the process of implementation of this contract administrative and perhaps the
most important of these powers is the power to sign a penalty drop holding public
utilities commitment in the event of a breach committed with its obligations grave
breach without have this committed to adhering to (base contract law of
contractors), based on this extraordinary power that the intention of the parties to
hold public facilities commitment to the need to go out to meet the needs of the
General Annex replaces a contract commitment, which requires the recognition of
management donor commitment to the authority to sign a penalty drop holding
public facilities commitment committed with them directly without recourse to the
judiciary committed to the wrangler who breached the implementation of its
obligations and that it carries and in many cases, the possibility of deviation of
donor management commitment, or arbitrariness in this power use Serious, it may
depart from the target set by the legislator, which leads to breach of the principle of

legality, which is one of the most important pillars of the legal state .

If the donor administration has been recognized to abide by the authority to sign
a penalty for dropping the public utilities contract on the obligor, then there must be
specific controls at the time of signing this penalty so that the administration does
not abuse this authority or in other words so that this administration does not abuse
its authority in signing Penalty for dropping the contract of commitment of public
utilities at its sole discretion, these controls may be prior to the signing of a penalty
to drop a contract commitment to public facilities as may be later on it, the
preceding controls are to excuse the obligor before signing the penalty for dropping
the contract of public utilities contract, as well as to cause the decision to cancel the

contract of public utilities contract and also the proportionality of this penalty with
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the error committed by the obligor, subsequent controls are that the penalty for
dropping a public utility contract shall be subject to the supervision of the competent

judiciary .

This thesis included what is a public utility commitment contract and the
concept of the penal authority of the donor administration of the obligation, this
thesis dealt with the penalty for dropping the contract of public utilities by
addressing the concept of this penalty and its provisions, this thesis also dealt with
the previous and subsequent controls on the signing of the penalty for dropping the
public utilities contract, based on the comparative approach between France, Egypt,
Algeria, UAE and Irag, and then the conclusion of this thesis included the results

and proposals reached by the researcher
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