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CONCLUSION:

The study found that the judiciary in Islam passed through the historical
stages, which evolved according to the political and social conditions
experienced by the Islamic caliphate, beginning with the era of the Prophet
(peace and blessings of Allaah be upon him) Simplicity and simplicity of the
Islamic society, and the lack of complexity of social life, political and even
cultural, and despite the simplicity of that covenant, but we see that the Prophet
and the Caliphs after him were keen to implement social and religious justice.
In addition to giving advice and wills for the administration of justice and
equity, and with the advent of the Umayyad Caliphate. Although the judiciary
followed the same approach as the judiciary in the Rashidi era, the caliphs such
as' Abd al-Malik ibn Marwan and Omar ibn al-'Aziz understood the complexity
of life Therefore, they gave the judiciary great importance represented in the
emergence of the court of opinion in the grievances and the Hesba and the
police, but they devoted a certain time to consider the grievances and return
them to their companion, and in the Abbasid period and the result of what
happened to life
The judiciary has become more organized and has been introduced by changes
such as the recording of sentences, trial procedures and witnesses. The judges
have special clothing, and the attention of the caliphs to the judges stems from
the function of the caliphate The establishment of justice and the application of
the limits of Islamic law and justice of the oppressed, so | was limited to the
transfer of judges in the first Abbasid period on the Caliph, because of its
religious and secular importance.

It has become clear that the number of cases and their types varied, and the
expansion of the regions of the state and the spread of its branches and parties,
the urgent need to allocate the judicial work of a kind and place, in order to
benefit the litigants and their issues, and was the work of judicial specialist is
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the dominant feature of the Muslims spend through their history, Take this
specialized approach, whether in the type or place.

If the number of judges in the Muslim countries increased in their history, it
would have been necessary to arrange this number and form it, and to find a
reference to which the judiciary and judges would have jurisdiction and to have
a kind of supervision over their work. The recording of the verdicts and the
recording of their proceedings is useful for a documented benefit in preserving
and controlling them, , So the caretakers concerned with the matter of the
judiciary in the past to monitor the provisions of the judgments and districts
and recorded and recorded in the archives and documents in accordance with
the controls and restrictions suggest a precise perception of this work and
editors and tapes of the

And that the foundations of this organization emerged from the Koran and
Sunnah and developed by the companions and followers and then the systems
of successive Islamic countries.

It was found that the origin in the method of inauguration of the judges is
the appointment by the imam, which was prevalent in the origin of Islam, the
harsh political conditions of Shiites who passed through the successive ages
and exclusion from participation in the affairs of the state and deal with them
sectarian view narrow them (peace be upon them) The general rule of judges,
called "appointment", where they set the general specifications in addressing
the judiciary for all those who apply these controls and defined the culture of
governance to the right to be legitimate without the need to install or appoint a
private body.

And that the method of adjustment (public monument) was the necessity
behind it - as it seems - it should be removed subject to the disappearance of
the reason and disdain that the secondary rule is ruled by the reasons cited by
the research in its place and the evidence on which it is based on this method is
not taken at all and must be restricted.

And that the idea of allocating judges and the diversity of courts, which are
organizational matters beyond the essence of the legitimate rule and then are
outside the intervention of the Islamic legislator, but is left to the authority of
his hand to be subject to the requirements of the case of time and evolution.
And that the Islamic legislator granted immunity to the judge, and his denial is
not a personal right of the jurist or the judicial authority except for special
reasons that call for it, but the right of the nation is that the contract that took
place between the judge and the Imam or the President of the Authority is in
the interest of the nation as long as there is no reason contrary to this interest It
Is a right for him to be dismissed. This is one of the important guarantees for
the judge in his work.

The judicial system of assistance appeared early in the Islamic judicial
organization. The modern judicial system has been preceded by many years of
precision and discipline, which made jurisprudents dependent on it in many
ways. However, jurists and those interested in judicial affairs searched it in
their talk about the judiciary, Under the title of the judiciary.



University of Qadisiyah
Faculty of Arts

The mechanism of work of the
Islamic judicial institution until
the end of the Abbasid era

Preparation
Assistant Professor
Jawad Kadhum Shayeb

o)



